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DECISION & ORDER
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In an action to recover damages for personal injuries, the plaintiff appeals from an order
of the Supreme Court, Queens County (Allan B. Weiss, J.), entered August 10, 2021. The

order granted the defendant's motion for summary judgment dismissing the complaint.
ORDERED that the order is affirmed, with costs.

The plaintiff, a nurse's aide assigned to work at the defendant, Mount Sinai Hospital of
Queens, allegedly fell while she was making a patient's bed when her foot became caught in a
cord attached either to the patient's inflatable mattress or to an inflatable compression boot
that the patient was wearing. The plaintiff commenced this action to recover damages for
personal injuries. After the completion of discovery, the defendant moved for summary
judgment dismissing the complaint. By order entered August 10, 2021, the Supreme Court
granted the motion. The plaintiff appeals.

Contrary to the Supreme Court's conclusion, the plaintiff's mere inability to identify
whether she fell over the cord attached to the mattress or the one attached to the boot did not
equate to a failure to identify the cause of her fall without resort to speculation (see Burrus v

Douglaston Realty Mgt. Corp., 175 AD3d 461, 462; Stancarone v Sullivan, 167 AD3d 676,

678). Thus, the defendant was not entitled to summary judgment dismissing the complaint on

the ground that any finding that its negligence proximately caused the plaintiff's injuries

would be based on speculation.

Nevertheless, under the particular circumstances of this case, the defendant demonstrated
its prima facie entitlement to judgment as a matter of law on the alternative ground that the
cords attached to the mattress and the boot were open and obvious and, as a matter of law, not
inherently dangerous (see Williams v E & R Jamaica Food Corp., 202 AD3d 1028, 1029;
Bartholomew v Sears Roebuck & Co., 159 AD3d 786, 786). In opposition, the plaintiff failed

to raise a triable issue of fact.

Accordingly, we affirm the order appealed from.

IANNACKCI, J.P., CHRISTOPHER, FORD and TAYLOR, JJ., concur.
ENTER:

Darrell M. Joseph
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